CBS ATV BYPASS PHASE 1 SUMMARY REPORT

1.0

INTRODUCTION

The CBS ATV Bypass Phase I – Route Approval evolved out of the CBS T’ Railway Study in 2010. The
purpose of the CBS ATV Bypass Phase I project was to further the stakeholder consultation process, and
confirm a feasible bypass route.

The work performed to date can be summarized as follows:
1)

Revised Bypass route

2)

Consult with the City of St. John’s, and Town of Holyrood.

3)

Consult with varied government departments and divisions with interests in the project to
determine the appropriate permits and approvals that will have to be considered as part of

Phase II of the route.
4)

Confirm, to the best of our abilities, the Land Ownership through consultation with the three
municipalities, stakeholders, and Crown Lands.

5)

Revise the Phase II cost estimate to reflect any changes that would have resulted in the revision
of the Bypass route.

6)

Develop an ATV Bypass route annual maintenance metric that will provide the client with a
template upon which to base an annual maintenance cost estimate.

7)

Upon completion of remaining municipal consultations, prepare and submit a Crown Lands
application on behalf of the client, City of St. John’s, and Holyrood. (Final submission and fees to
be performed by the Town of CBS .)

CBS ATV Bypass – Phase I – Route Approval. May 2014

2

2.0

CBS ATV BYPASS ROUTE SUMMARY

The revised CBS ATV Bypass Route, as shown in Figure 1 is approximately 26 km in length (excluding an
additional 2 km within the T’railway in CBS along Indian Pond), and maintains the original terminal
staging areas of Indian Pond, and Fowler’s Road. Major CBS ATV Bypass route revisions were required as

the project was denied permission to use the Nalcor and Bell Aliant Right of Way as part of the route.

Figure 1 - The Revised CBS ATV Bypass Route

The revised route crosses a large undeveloped backcountry area within the municipality of St. Johns.
The layout of the route was developed to travel around the steep ridges, water bodies, cliffs and rugged
terrain in the area.

Figure 2 - The Landscape of the CBS and City of St. John's back country
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The following five priorities guided the revision of the Bypass route:

1)

The landscape and topography is challenging throughout the backcountry of CBS. There are
several prominent water bodies, cliffs, steep ridges and wetlands that must be accommodated.

2)

There are 10 major stream crossings, and numerous “minor” stream/ wet area crossings that
have to be placed in such a manner as to cross the stream/ wet area in a 90-degree angle. The

design will also have to accommodate the 100-year flood plain.

3)

To reduce the environmental impact of the ATV Bypass on the natural environment, the route
must utilize existing corridors whenever possible.

4)

The route must have numerous community access points to allow for efficient emergency

response, and maintenance access points.

5)

The route must be developed in such a manner that provides an aesthetic benefit to the
recreational ATV user. It is necessary to maintain a 75m-vegetation buffer from the centreline
whenever possible, to ensure the natural back country ATV experience is enhanced.

Opportunities for lookout points and rest stops must also be provided.

Figure 3 - The challenging CBS back country
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The revised ATV Bypass route utilizes informal existing ATV Trails for a few portions of the route, as
shown in Figure 4. These informal trails will still require extensive construction and development to
improve the quality of the surface and surrounding environment, as shown below in Figure 4.

Figure 4 – Existing ATV Route and Informal Trails

There are ten identified major stream crossings, and numerous additional wet areas which may require
crossings, culverts, and additional design and construction work. The stream crossing locations (such as
the example shown in Figure 5) have been located at the narrowest crossing point of the channel
provided within the proximity of the approaching route.

Figure 5 - Future Stream Crossing Location
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The revised Bypass route will consist of a 3.3-meter right of way, with 150mm of compact granular “ A”
fill. The surface will have a 2% cross slope with a natural surface buffer of 0.6m on either side to assist
blending into the 75m natural vegetation buffer.

Figure 6 - Cross Section of Revised CBS ATV Bypass Route

The Bypass route will cross two major provincial roadways. The Conception Bay Highway, and Foxtrap
Access Road. These crossings have been chosen based on criteria provided by the Department of

Transportation and Works, and will require further consideration during the detailed design work (to be

completed in Phase II).

3.0

CONSULTATION SUMMARY

Several provincial departments, and identified stakeholders were consulted during Phase I. A summary
of pertinent information learned during the extensive consultation period is outlined below.

For a more concise review, please refer to the Permits and Permissions Consultation Summary provided
in Appendix B.

CROWN LANDS
The ATV Bypass route will require a LTO the right of way for the length of the route, and width including
the 75m vegetation buffer from the centerline of the trail. The LTO requires the municipal support of all

affected municipalities: the City of St. John’s, Town of Holyrood, and Town of CBS.
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The Town of Holyrood will be required to be a joint applicant on the LTO application, for the
approximate 3 km of trail that travels through the Duffs.

The Town of CBS will be required to be a joint applicant on the LTO application for the approximate 1 km
of trail that leaves the Indian Pond staging area and travels to the Holyrood Thermal Generating Station.

The City of St. John’s will be required to be the main applicant on the LTO for 21.5 km of the proposed

route that travels through undeveloped back country within their boundaries.

The advantage of having a Crown Lands LTO with multiple applicants is that each municipality will be a
license holder for the portion of route within their respective boundary. This allows each municipality to
then lease their portion of Bypass route to the Town of CBS, for a renewable period of 5 years.

Each municipality is then able to revisit the lease agreement and LTO every five years, and ensure that
any concerns regarding the ATV Bypass Route operation, maintenance, liability, or leasing can be

addressed.

INCINERATOR ROAD ENVIRONMENTAL COMMITTEE
IREC consultations allowed Tract to consult with industrial operators on Incinerator Road and address
any concerns the operators had regarding the proposed project.

At this time, there are no outstanding concerns to date. The primary concerns brought forward
regarding the need for a large vegetation buffer between any industrial operations and the ATV Bypass
route. The 75m vegetation buffer from centerline is sufficient for these purposes, though may require

adjustment which will become apparent through the Crown Lands LTO review process.

DEPARTMENT OF ENVIRONMENT AND CONSERVATION - PARKS AND NATURAL
AREAS
We have consulted with Jeff Bannister from Parks and Natural Areas to ensure that there are no
departmental concerns regarding the route of the ATV Bypass. Mr. Bannister reported that there were
no concerns, and indicated that a permit to use a portion of the T’Railway Provincial Park would be

required. The permit would be required to for the joint use of the T’Railway for pedestrians and ATV

users for the select portion of the T’ Railway.
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DEPARTMENT OF ENVIRONMENT AND CONSERVATION - WATER RESOURCES
The division of Water Resources requires this project to apply for a permit to Alter a Body of Water
under section 48 of the Water Resources Act, SNL 2002 c W-4.01, with the support of Schedule G.

We have been advised that this permit should not be applied for until the detailed design work for each

stream crossing is completed, and the License to Occupy (LTO) the right of way has been granted.

DEPARTMENT OF NATURAL RESOURCES - MINES BRANCH
The Department of Natural Resources – Mines Branch has not indicated any concerns with our outlined
ATV Bypass route, though they are withholding official comments until the Crown Lands LTO review

process.

We have planned for a 75-m vegetation buffer from the centerline of the trail, and believe this to be
sufficient for the requirements of the mines branch, and to address the concerns of the quarry

operators on Incinerator Road.

DEPARTMENT OF NATURAL RESOURCES - FORESTRY BRANCH
The ATV Bypass route travels through several domestic cutting areas, as shown in Appendix A, Map 2 –
Land Use Context. We have altered the route when possible to travel over the smallest area possible
within the cutting areas of concern.

The Forestry branch is unable to comment further on the route until the Crown Lands LTO review
process is underway, in which they will be provided the opportunity to review the project. At this time,

we do not have concerns regarding the domestic cutting areas affecting the feasibility of the trail, or the
LTO application approvals.

DEPARTMENT OF FISHERIES AND OCEANS
Through consultation with representatives at DFO (Atlantic office) we have learned that the project will
need to request for Review under the Fish Habitat Protection Provisions of the Fisheries Act, and adhere
to the conditions established in the Clear Span Bridges operating statement where applicable.

We have been advised to not submit a request for review, or notification until the detailed design work
is completed in Phase II.

TRANSPORT CANADA (NAVIGABLE WATERS)
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Through consultations with Transport Canada Navigable Waters Atlantic Region office, we have gained
an understanding of the process and requirements for a Navigable Waters Protection Act (NWPA)
approval.
1)

The water course must first be analyzed to determine if the water course is deemed a
Minor Navigable Waters”. This is a self-assessment that the department does not perform
for proponents.

2)

Should the water course be determined as Minor, NWPA approval is not required.

3)

If the water course is not determined to be Minor, NWPA approval is required.

TOWN OF HOLYROOD
We have contacted Holyrood with the intention of gaining approval in principle for the Bypass route, to
support the further application to Crown Lands LTO. We have consulted with the recreation
department, and requested to meet with Gary Corbett (CAO) to address the following concerns:

1)

A lease agreement between the Town of Holyrood and the Province for the approximate 3.1
km section of the T’ Railway that links the ATV Gateway in Conception Bay South to the ATV

bypass route. This would assist in addressing liability and insurance issues.

2)

An agreement between the Town of Holyrood and Conception Bay South to permit the use

of this short 1.1 km section of the T’ Railway in Holyrood and the use of Old Duffs Road. In
this agreement Conception Bay South would be responsible for the maintenance and
upkeep of these sections.

The Town of Holyrood has shown interest in supporting the development of the ATV Bypass route,
though as we have not been permitted to meet with Gary Corbett, at this time we do not have official
municipal support for the project.

CITY OF ST. JOHN’S
The application for the trail development within the City of St. John’s borders was submitted in July

2013. Upon further review, the City required additional information to better inform their assessment
process. The City requested clarification on the following items:

1)

Detailed land ownership information. This information was gathered through consultation with
Crown Lands, the City of St. John’s, and Holyrood. We are currently awaiting the results of a

private surveyor to better understand the land ownership context in the Duffs area of Holyrood.
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The ownership information provided by the surveyor will ensure that private land owners are
not negatively affected by the ATV Bypass route, and that land owners within the proximity of
the bypass route have the opportunity to engage in a lease agreement with the Town of CBS.

2)

Signed Lease agreements or permission of use for all land owners holding land through which
the ATV Bypass route crosses. Currently, with the information available, we have determined
that the ATV Bypass route does not cross any known private land. Though, land claimants may

bring themselves forward during the Crown Lands LTO application review process.

3)

Further information on the approval process and legal agreements required for the City of St.
John’s, Holyrood, and CBS (leasing, maintenance and liability of the ATV Bypass route).

The suggested leasing arrangement for the development, operation, and maintenance of the

proposed ATV Bypass trail is such that the City of St. John’s would initially apply for, and be
granted, the LTO for the portion of the ATV bypass route that is within the City’s municipal

boundary. The City would then enter into a lease agreement with the Town of CBS, to lease the
portion of land for development, operation, and maintenance of the ATV Bypass Trail.

The Town of CBS will need to develop a lease agreement, maintenance agreement, and liability
agreement with the City of St. John’s. Tract has been advised that these agreements should be
developed after the Crown Lands LTO has been granted, and developed by the Legal staff of the

Town and the City.

It is suggested that until the time of LTO approval, the Town of CBS and the City of St. John’s

develop a Memorandum of Understanding (M.O.U.) in which these areas of concern can be
addressed. This will allow the City of St. John’s to be comfortable with the understanding of the

project, the associated risks, and the intention for the cooperation to develop the future lease,
and other legal agreements.

4.0
1)

NEXT STEPS
Develop an M.O.U. to serve as an agreement between the City of St. John’s and the Town of
CBS, in which the municipalities agree to support pursuing a Crown Lands LTO application for
the purpose of the outlined ATV Bypass Route. The M.O.U. may also outline conditions that are
necessary to address any outstanding concerns specific to the City’s cooperation with the
project, and the portion of the route within their municipal boundaries.
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2)

With the agreement and support of all three municipalities, Tract Consulting will prepare the
Crown Lands application with the municipalities listed as applicants for the portion of the trail
that is within their respective boundaries. (City of St. John’s will be the applicant for 21.5km of
Crown Land for the bypass route.)

3)

Applicants should be aware that during the Crown Lands review process, an Environmental
Assessment may be required. This may add 4-6 months to the LTO review process.

Should you have any questions about the CBA ATV Bypass Route Phase 1 project, or the forecasted
process outlined in the completion tasks, please contact:

Jennifer Lake

Robyn Rechenmacher

Economic Development Coordinator

Planner, Project Lead

Town of Conception Bay South

Tract Consulting Inc.

106 Conception Bay Highway

100 LeMarchant Road

Conception Bay South, NL A1W 3A5

St. John’s, NL A1C 2H2

709) 834-6518

JLake@conceptionbaysouth.ca
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